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Do  not  assume  content  reflects  current 
scientific  knowledge,  policies,  or  practices 


Circular  No.  13. 


United  States  Department  of  Agriculture, 

DIVISION  OF  FORESTRY. 


FOREST  FIRE  LEGISLATION  IN  THE  UNITED  STATES. 

It  is  admitted  by  all  who  have  studied  the  needs  of  forestry  in  this 
country  that  no  application  of  rational  forest  management  can  be  ex- 
pected until  forest  property  is  better  protected  against  fire. 

Circular  No.  10  of  this  Division  stated  the  principles  that  must  under- 
lie effective  forest  fire  legislation,  and  has,  it  is  believed,  been  influential 
in  shaping  the  measures  which  were  enacted  in  Wisconsin  and  Min- 
nesota during  the  past  year.  The  object  of  the  present  circular  is  to 
call  attention  to  these  more  recent  forms  of  legislation  and  to  briefly 
summarize  all  existing  acts  in  force  in  the  different  States  for  the  pro- 
tection of  forests  from  fire. 

The  Minnesota  law,  which  is  modeled  after  the  New  York  and  Maine 
laws — pioneers  in  rational  forest  fire  legislation — is  believed  to  be  the 
most  complete,  and  has  been  quoted  entire,  the  provisions  of  the  Maine 
law  being  given  at  some  length.  All  of  these  recognize  the  necessity 
of  intrusting  the  enforcement  of  the  law  to  some  responsible  officer. 
It  is  hoped  that  other  States  will  find  both  incentive  and  assistance  in 
these  advanced  measures  for  the  revision  of  their  own  forest  fire  legis- 
lation. 

The  Minnesota  law  is  as  follows  : 

AN  ACT  TO  PROVIDE  FOR  THE  PRESERVATION  OF  FORESTS  OF  THIS  STATE  AND  FOR 
THE  PREVENTION   AND  SUPPRESSION   OF  FOREST   AND   PRAIRIE  FIRES. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota  : 

Section  1.  The  State  auditor  shall  be  forest  commissioner  of  this  State,  and 
his  orders  shall  be  supreme  in  all  matters  relating  to  the  preservation  of  the 
forests  of  this  State  and  to  the  prevention  and  suppression  of  forest  and  prairie 
fires  as  hereinafter  provided.  The  supervisors  of  towns,  mayors  of  cities,  and 
presidents  of  village  councils  are  hereby  constituted  fire  wardens  of  their 
respective  towns,  cities,  and  villages  in  the  State,  and  the  chief  fire  warden 
may  appoint  as  fire  wardens  such  other  persons  as  he  may  deem  necessary, 
living  in  or  near  to  unorganized  territory  in  this  State,  whose  districts,  to  be 
known  as  fire  districts,  he  may  determine. 

Sec  2.  The  aforesaid  forest  commissioner  shall  appoint  a  competent  deputy  to 
be  known  as  chief  fire  warden,  who,  from  personal  experience,  is  familiar  with 
the  conditions  of  the  forest  and  methods  by  which  fires  may  be  controlled. 
Said  chief  fire  warden  shall  receive  a  salary  of  twelve  hundred.  ($1200)  dollars 
per  year,  and  shall  hold  his  office  during  the  pleasure  of  the  forest  commissioner. 
He  shall  represent  the  authority  of  the  forest  commissioner,  and  it  shall  be  his 
duty  to  enforce  the  provisions  of  this  act  throughout  the  State. 

Sec  3.  The  chief  fire  warden  shall  have  general  charge  of  the  fire  warden 
force  of  the  State,  and  shall  have  authority  to  mass  such  fire  warden  force  as 
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may  be  available  at  any  special  point  to  suppress  fires.  In  case  the  fire  warden 
force  of  any  locality  is  deemed  by  said  chief  fire  warden  inadequate  to  prevent 
or  suppress  forest  or  prairie  fires,  he  may  appoint,  temporarily,  needed  fire 
wardens,  whose  duties  and  authority  shall  be  the  same  as  herein  given  to  town 
supervisors  acting  as  fire  wardens.  He  shall  properly  divide  into  fire  districts 
all  unorganized  territory  in  this  State  and  appoint  competent  fire  wardens 
therein  ;  he  shall  cooperate  with  any  police  or  military  force  of  the  United  States 
Government  which  may  be  detailed  to  guard  the  national  domain  from  fire  ;  he 
shall  investigate  the  extent  of  the  forests  in  the  State,  together  with  the  amounts 
and  varieties  of  the  wood  and  timber  growing  therein,  the  damages  done  to 
them  from  time  to  time  by  forest  fires  and  the  causes  of  such  fires,  the  method 
used,  if  any,  to  promote  the  regrowth  of  timber,  and  any  other  important 
facts  relating  to  forest  interests  which  may  be  required  by  the  forest 
commissioner.  The  information  so  gathered,  with  his  suggestions  relative 
thereto,  shall  be  included  in  a  report  to  be  made  by  him  annually  to  the  forest 
commissioner. 

Sec.  4.  The  forest  commissioner  shall  provide  and  officially  sign  an  abstract  of 
the  penal  laws  of  this  act,  with  such  rules  and  regulations  in  accord  therewith 
as  he  may  deem  necessary,  and  on  or  before  the  first  day  of  April  of  each  year 
he  shall  forward  as  many  copies  as  he  considers  needful  to  the  chairman  of  each 
town  board  of  supervisors  and  presidents  of  villages,  to  the  forest  fire  wardens 
that  he  has  appointed  and  to  all  railroad  companies  and  to  the  chairman  of  each 
board  of  county  commissioners  in  this  State,  and  it  shall  be  the  duty  of  said 
fire  wardens  to  post  up  such  abstract  as  warning  placards  in  conspicuous  places 
in  their  respective  districts,  and  it  shall  be  the  duty  of  the  county  commissioners 
of  each  county  to  cause  the  said  abstract  to  be  published  in  at  least  three  issues 
of  the  official  paper  in  their  respective  counties  during  the  fire-dangerous  season 
of  each  year,  which  shall  be  reckoned  from  the  15th  of  April  to  the  1st  of 
November. 

Sec.  5.  During  a  dry  and  dangerous  season,  when  forest  and  prairie  fires  are 
prevailing*  or  are  liable  to  break  out,  the  chief  fire  warden  shall  use  such  means 
under  his  command  as  he  may  deem  necessary  to  prevent  or  suppress  such  fires, 
and  his  expenses  shall  be  paid  by  the  State,  which  expenditures  in  one  year  shall 
not  exceed  five  thousand  dollars,  to  be  paid  for  out  of  the  general  revenue  fund, 
upon  the  order  of  the  forest  commissioner. 

Sec.  6.  It  shall  be  the  duty  of  each  fire  warden  to  take  precautions  to  prevent 
the  setting  of  forest  or  prairie  fires,  and  when  his  district  is  suffering  or 
threatened  with  fire,  to  go  to  the  place  of  danger  to  control  such  fires,  and  each 
forest  fire  warden  shall  have  authority  to  call  to  his  assistance  in  emergencies 
any  able-bodied  male  person  over  eighteen  years  of  age,  and  if  such  person 
refuses,  without  reasonable  justification  or  excuse,  to  assist,  or  if  any  fire 
warden  refuses  or  neglects  to  perform  the  duties  assigned  him  in  this  act,  such 
officer  or  person  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  upon  con- 
viction thereof  be  punished  by  a  fine  of  not  more  than  one  hundred  ($100) 
dollars  or  imprisonment  in  the  county  jail  not  to  exceed  three  (3)  months. 

Sec.  7.  The  chief  fire  warden  and  the  several  fire  wardens  created  by  this  act 
shall  have  authority  to  enforce  the  provisions  of  this  act,  and  it  shall  be  their 
duty  to  cooperate  with  the  fire  warden  of  any  adjoining  district,  and  in  the 
absence  of  such  fire  wardens  to  direct  the  work  of  control  and  extinguishment 
of  forest  or  prairie  fires  in  such  district,  and  to  arrest,  without  warrant,  every 
person  violating  any  provisions  of  this  act,  and  to  forthwith  take  the  offender 
before  a  magistrate  and  make  complaint  against  such  person.  The  chairmen  of 
boards  of  township  supervisors,  presidents  of  villages,  and  fire  wardens  appointed 
by  the  chief  fire  warden  shall  inquire  into  the  cause  of  each  forest  or  prairie  fire 
within  their  districts  and  shall  report  the  same  to  the  chief  fire  warden  and  the 
methods  used  to  control  or  extinguish  such  fires  and  the  amount  of  property 
destro}~ed  and  the  number  of  lives  lost,  if  any,  and  report  such  other  facts  in 
regard  to  said  fires  as  said  chief  fire  warden  may  require.  During  the  more 
dangerous  season  of  the  year  the  chief  fire  warden  may  require  frequent  reports 
from  the  chairmen  of  township  boards,  or  in  unorganized  towns  from  fire 
wardens  appointed  by  the  said  chief  fire  warden  as  to  condition  of  forest  and 
prairie  fires  and  as  to  what  is  being  done  to  control  the  same. 

Sec.  8.  Each  fire  warden  shall  receive  for  his  actual  services  rendered 
under  this  act  two  ($2)  dollars  per  day,  two-thirds  of  which  shall  be  paid  by 
the  county  where  such  service  is  performed,  and  one-third  by  the  State  ;  and 
any  employee  engaged  in  like  service  shall  receive  at  the  rate  of  one  and  fifty 
one-hundredths  (§1.50)  dollars  per  day,  and  said  expense  shall  also  be  paid,  two- 
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thirds  by  the  county  where  such  service  is  rendered,  and  one-third  by  the  State, 
as  hereinafter  provided,  but  no  payment  shall  be  made  to  any  claimant  under 
this  act  until  he  shall  have  presented  an  itemized  account  and  made  oath  or 
affirmation  that  said  account  is  just  and  correct,  which  account  shall  be  approved 
by  the  board  of  township  supervisors,  and  shall  be  audited  by  the  county  com- 
missioners, when  satisfied  of  the  justice  of  the  claim,  and  left  on  file  with  the 
comity  auditor  ;  in  case  of  unorganized  townships,  the  board  of  county  commis- 
sioners alone  shall  approve  and  audit  such  accounts.  The  county  auditor  shall 
thereupon  issue  to  each  claimant  his  warrant  upon  the  county  treasurer  for  the 
entire  sum  to  which  such  claimant  is  entitled,  and  the  treasurer  shall  pay  the 
same.  Such  county  auditor  shall  transmit  the  original  oath  and  copy  of  the 
warrant  to  the  State  auditor,  who  shall  audit  such  claim,  and  one-third  thereof 
shall  be  paid  out  of  the  State  treasury  from  the  general  revenue  fund  by  warrant 
issued  by  the  State  auditor  upon  the  State  treasury  in  favor  of  the  county  thereof 
paying  the  same,  and  forward  the  same  to  the  auditor  of  said  county :  Provided, 
That  no  fire  warden  shall  be  paid,  in  any  one  year,  for  more  than  ten  (10)  days' 
service  in  extinguishment  and  preventing  forest  or  prairie  fires,  nor  for  more 
than  five  (5)  days'  service  in  each  year  in  posting  notices  and  making  the  reports 
required  by  this  act :  nor,  in  the  aggregate,  for  more  than  fifteen  (15)  days'  serv- 
ice of  whatever  character,  in  any  one  year  ;  nor  shall  anyone  person  employed 
by  fire  wardens  to  assist  in  extinguishing  or  preventing  forest  or  prairie 
fires  be  paid  for  more  than  five  (5)  days  of  such  service  in  any  one  year. 
No  county  shall  expend  more  than  five  hundred  ($500)  dollars  of  public  money 
in  any  one  year  under  this  act. 

Sec.  9.  Any  person  who  willfully,  negligently,  or  carelessly  sets  on  fire,  or 
causes  to  be  set  on  fire,  any  woods,  prairies,  or  other  combustible  material, 
whether  or  not  on  his  own  lands,  by  means  whereof  the  property  of  another  is 
injured  or  endangered,  or  any  person  who  willfully,  negligently,  or  carelessly 
suffers  any  fire  set  by  himself  to  damage  the  property  of  another,  is  guilty  of  a 
misdemeanor  and  shall  be  punished  by  a  fine  not  exceeding  one  hundred  ($100) 
dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  three  months.  Any 
person  who  maliciously  sets  on  fire,  or  causes  to  be  set  on  fire,  any  woods,  prairies 
or  other  combustible  material  whereby  the  property  of  another  is  destroyed  and 
life  is  sacrificed,  shall  be  punished  with  a  fine  of  not  over  five  hundred  ($500) 
dollars,  or  be  imprisoned  in  the  State  prison  for  a  term  of  not  over  ten  (10)  years, 
or  both  such  fine  and  imprisonment. 

Sec.  10.  Any  person  who  shall  kindle  a  fire  on  or  dangerously  near  to  forest 
or  prairie  land  and  leave  it  unquenched,  or  shall  be  a  party  thereto,  and  every 
person  who  shall  use  other  than  incombustible  wads  for  firearms,  or  who  shall 
carry  a  naked  torch,  fire  brand  or  other  exposed  light  in  or  dangerously  near  to 
forest  land,  causing  risk  of  accidental  fire  shall  be  punished  by  a  fine  not  exceed- 
ing one  hundred  ($100)  dollars  or  imprisonment  in  the  county  jail  not  exceeding 
three  (3)  months. 

Sec.  11.  Every  person  who  shall  willfully  or  heedlessly  deface,  destroy,  or 
remove  any  warning  placard  posted  under  the  requirements  of  this  act  shall  be 
liable  to  a  fine  not  exceeding  one  hundred  ($100)  dollars  for  each  such  offense,  or 
imprisonment  in  the  county  jail  not  exceeding  three  (3)  months. 

Sec.  12.  It  shall  be  the  duty  of  all  railroad  companies  operating,  any  railroad 
within  this  State  to  use  efficient  spark  arresters  on  all  their  engines  and  to  keep 
their  right  of  way  to  the  width  of  fifty  (50)  feet  on  each  side  of  the  center  of  the 
main  track  cleared  of  all  combustible  materials  and  safely  dispose  of  the  same 
within  said  limits  of  their  right  of  way  between  the  15th  day  of  April  and 
the  1st  day  of  December.  No  railroad  company  shall  permit  its  employees  to 
leave  a  deposit  of  fire  or  .live  coals,  or  hot  ashes,  in  the  immediate  vicinity  of 
woodland,  or  lands  liable  to  be  overrun  by  fires,  and  where  engineers,  conductors, 
or  trainmen  discover  that  fences  or  other  materials  along  the  right  of  way  or 
woodland  adjacent  to  the  railroad  are  burning  or  in  danger  from  fire,  they  shall 
report  the  same  promptly  at  the  next,  telegraph  station  that  they  may  pass.  In 
seasons  of  drought  railroad  companies  shall  give  particular  instructions  to  their 
employees  for  the  prevention  and  prompt  extinguishment  of  fires  and  they  shall 
cause  warning  placards  furnished  by  the  forest  commissioner  to  be  posted  at 
their  stations  in  the  vicinity  of  forest  and  prairie  grass  lands,  and  where  a  fire 
occurs  along  the  line  of  their  road  they  shall  concentrate  such  help  and  adopt 
such  measures  as  shall  be  available  to  effectively  extinguish  it.  Any  railroad 
company  willfully  violating  the  requirements  of  this  act  shall  be  deemed  guilty 
of  a  misdemeanor  and  be  punished  by  a  fine  not  exceeding  one  hundred  ($100) 
dollars  for  each  such  offense,  and  railroad  employees  willfully  violating  the 
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requirements  of  this  section  shall  be  guilty  of  a  misdemeanor  and  be  punished 
by  a  fine  of  not  less  than  five  ($5)  dollars  nor  more  than  fifty  ($50)  dollars.  But 
this  section  shall  not  be  construed  to  prohibit  or  prevent  any  railroad  company 
from  piling  or  keeping  upon  the  right  of  way  cross-ties  or  other  material  neces- 
sary in  the  operation  or  maintenance  of  such  railroad. 

Sec.  13.  It  shall  be  the  duty  of  each  and  every  owner  of  thrashing  or  other 
portable  steam  engines  to  have  efficient  spark  arresters  on  their  engines  at  all 
times  when  in  use.  and  no  person  in  charge  of  any  thrashing  engine  shall  deposit 
live  coals  or  hot  ashes  from  his  engine  in  any  place  without  putting  them  out  or 
covering  them  with  at  least  three  inches  of  earth  before  leaving  them.  All  per- 
sons violating  the  provisions  of  this  section  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  punished  by  a  fine  not  less  than 
five  (|5)  dollars  nor  more  than  fifty  ($50)  dollars. 

Sec.  14.  Nothing  in  this  act  shall  be  construed  as  affecting  any  right  of  action 
for  damages. 

Sec.  15.  Woodland  territory  within  the  terms  of  this  act  shall  be  construed 
to  mean  bodies  of  forest  and  brush  land. 

Sec.  16.  All  moneys  received  as  penalities  for  violating  the  provisions  of  this 
act  shall  be  paid  into  the  county  treasury  of  the  county  wherein  the  offense 
occurred,  to  be  known  as  the  county  fire  fund,  and  used  under  the  direction  of 
the  county  board  in  defraying  the  expenses  of  enforcing  the  provisions  of  this 
act  within  such  county. 

Sec.  IT.  The  forest  commissioner  shall  annually  on  or  before  the  first  day  of 
December  make  a  written  report  report  to  the  governor  of  his  doings  in  respect 
to  the  duties  herein  assigned  him,  together  with  an  itemized  account  of  the 
expenses  incurred  in  carrying  out  the  provisions  of  this  act,  which  report  shall 
include  such  statistics  and  facts  as  he  has  obtained  from  the  chief  fire  warden 
and  from  the  several  fire  wardens  of  the  State  and  from  other  sources,  together 
with  his  suggestions  relative  to  the  preservation  of  the  forests  of  the  State  and 
to  the  prevention  and  extinguishment  of  forest  and  prairie  fires. 

Sec.  18.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed. 

Sec.  19.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 
Approved  April  18,  1895. 

The  Wisconsin  law  (Chapter  266,  Laws  of  1895)  is  similar  in  general 
character  to  the  Minnesota  law,  except  that  the  chief  clerk  of  the  State 
land  office  and  his  deputy  are  made  State  forest  warden  and  deputy 
forest  warden,  respectively,  without  additional  salary.  Towns  are  lim- 
ited to  $100  per  year  expenditure  in  extinguishing  fires. 

The  Maine  law  (Chapter  100,  Public  Laws  of  1891)  makes  the  State  land 
agent  the  forest  commissioner.  The  selectmen  of  towns  are  made  fire  war- 
dens and  their  duties  are  to  post  copies  of  the  law  in  conspicuous  places, 
and  to  superintend  the  work  of  extinguishing  fires.  They  are  empow- 
ered to  call  upon  any  person  for  assistance,  and  a  refusal  makes  the  party 
liable  to  810  fine.  The  county  commissioners  in  counties  where  there 
are  unorganized  places  may  appoint  not  to  exceed  ten  fire  wardens.  No 
town  shall  expend,  for  extinguishing  fires,  more  than  2  per  cent  of  its 
valuation  for  purposes  of  taxation.  Anyone  who  neglects  to  extinguish 
a  camp  fire  is  liable  to  a  fine  not  exceeding  $100  .or  imprisonment  in  the 
county  jail  one  month,  or  both.  Noncombustible  wads  must  be  used 
by  hunters.  Municipal  officers  (and  county  commissioners  in  unorgan- 
ized places)  shall  make  strict  inquiry  into  the  causes  of  fires  within 
wooded  lands,  and  prosecute  the  offender  without  delay.  Town  select- 
men shall,  where  a  forest  fire  of  more  than  one  acre  has  occurred,  report 
to  the  forest  commissioner  the  extent  of  fire  and  amount  of  loss,  and 
the  measures  found  effective  in  subduing  fire,  for  which  purpose  blanks 
shall  be  furnished  by  the  forest  commissioner. 

Railroad  companies  are  required  to  have  their  emploj^ees  burn  or  cut 
and  remove  all  grass,  etc.,  from  their  right-of-way  once  a  year;  to  use 
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spark  arresters  on  their  locomotives ;  to  refrain  from  depositing  live  coals, 
fire,  or  ashes  on  their  track;  and  to  report  fires  along  right-of-way  at  the 
next  stopping  place  that  is  a  telegraph  station.  Kaiiroad  companies  are 
held  liable  for  all  damage  to  forest  growth  by  any  person  in  their  employ 
during  road  construction.  During  construction  of  such  roads  through 
woodland,  abstracts  of  the  laws  relating  to  forest  fires  shall  be  posted 
along  the  roadway  at  distances  of  200  feet.  Anyone  so  employed  who 
fails  to  extinguish  a  fire  made  by  him  is  liable  to  a  fine  not  exceeding 
$500  or  imprisonment  not  exceeding  sixt}'  days,  or  both,  and  it  is  made 
the  duty  of  all  persons  having  charge  of  men  in  such  railroad  construc- 
tion to  see  that  the  provisions  of  this  act  are  complied  with,  any  negli- 
gence subjecting  them  to  the  punishment  above  named.  Violations  of 
this  act  by  railroads  are  punishable  by  a  fine  of  $100  for  each  offense. 
The  forest  commissioner  shall  encourage  an  interest  in  forestry  in  the 
public  schools,  and  shall  prepare  circulars  of  information  giving  advice 
for  the  care  of  woodlands.  He  shall  have  copies  of  this  chapter  and  all 
other  laws  of  the  State  relating  to  forest  fires  printed  and  freely  distrib- 
uted to  the  selectmen  of  all  the  towns  of  the  State,  who  shall  post  them 
up  in  schoolhouses,  sawmills,  logging  camps,  and  other  places,  and  to 
forest  owners  who  may  post  them  at  their  own  expense.  Anyone  defac- 
ing or  destroying  such  notices  is  liable  to  a  fine  of  $5. 

Colorado. — Chapter  54  [Mills  Annotated  Statutes  (1891)]  creates  the 
office  of  forest  commissioner.  The  forest  commissioner  shall  cause  all 
woodlands  owned  by  the  State  to  be  located  and  recorded,  make  and 
publish  reasonable  rules  and  regulations  for  the  prevention  of  trespass 
upon  said  lands,  for  the  prevention  and  extinguishment  of  fire  thereon, 
and  for  the  conservation  of  the  forest  growth.  He  shall,  so  far  as  pos- 
sible, promote  the  gradual  extension  of  the  forest  area,  encourage  the 
planting  of  trees,  and  preserve  the  sources  of  water  supply,  but  shall  not 
interfere  with  the  use  of  timber  for  domestic,  mining,  or  agricultural 
uses.  On  or  before  December  15,  annually,  he  shall  report  to  the  gov- 
ernor his  official  action  during  the  preceding  year,  and  such  informa- 
tion as  may  be  useful  in  preserving  the  forest  and  maintaining  the  sup- 
ply of  water. 

County  commissioners  and  road  overseers  shall  act  as  conservators  of 
woodlands  in  their  respective  localities.  They  shall  encourage  the 
planting  of  trees  along  water  courses,  irrigating  ditches,  and  in  other 
proper  places,  but  shall  incur  no  expense,  except  in  cases  of  emergency, 
unless  by  direction  of  the  State  forest  commissioner.  It  is  made  the 
especial  duty  of  all  forest  officers  to  exercise  the  utmost  care  and  vigi- 
lance in  the  prevention  and  extinguishment  of  fires  likely  to  endanger 
the  forest  growth,  and  to  apprehend  any  person  who  may  be  guilty  of 
causing  such  fire. 

Any  person  refusing  to  aid  in  extinguishing  fire  shall  be  fined  825  to 
$100.  All  forest  and  peace  officers  are  required  to  arrest  and  prosecute 
trespassers  on  State  woodlands.  District  officers  shall  be  subject  to 
county  officers  and  both  shall  make  annual  reports  to  the  State  forest 
commissioner.  Road  overseers  shall  receive  $3  per  day  and  county 
commissioners  the  same  per  diem  as  is  allowed  for  their  services  as 
county  commissioner.  No  county  shall  expend  more  than  $100  per 
year  under  this  act. 

No  lumberman  can  serve  as  forest  commissioner.  The  law  also 
provides  premiums  for  planting  trees  along  roads  and  irrigating  ditches. 
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In  New  York  a  forest  fire  law  was  passed  in  1885  as  a  part  of  a  com- 
prehensive forestry  measure,  viz,  "  An  act  to  establish  a  forest  commis- 
sion and  to  define  its  powers  and  duties  and  for  the  preservation  of 
forest."  It  was  the  first  State  to  establish  the  principle  of  creating 
officers  responsible  for  the  execution  of  the  law.  and  organizing  an  army 
of  fire  wardens  throughout  the  State. 

In  1895  (Chapter  974,  Session  Laws  1895,  approved  June  7,  1895) 
a  change  in  the  administrative  features  of  the  commission  was  made, 
but  the  duties  of  the  new  l<  Board  of  Fisheries,  Game,  and  Forests  ':  as 
far  as  the  enforcement  of  the  regulations  against  forest  fires  are  con- 
cerned, remain  the  same ;  the  chief  forester  being  charged  with  this 
duty,  with  the  fish,  game,  and  forest  wardens  acting  as  fire  wardens  on 
the  State  lands  and  the  supervisors  of  towns  outside  of  State  lands. 
The  general  features  of  the  bill  are  the  same  as  in  the  Maine  law.  The 
penalty  for  willfully  or  negligently  setting  fire  to  any  wastes  or  forest 
lands  belonging  to  the  State  or  to  another  person  is  a  fine  of  850  to  8500, 
and  liability  to  parties  injured  in  full  damages. 

The  law  is  elaborate  in  detail,  authorizing  in  addition  to  the  fire  serv- 
ice as  outlined  above,  the  establishment  of  the  State  forest  reserve,  the 
Adirondack  Park,  and  deer  parks  in  the  Catskill  region  :  and  including 
very  full  regulations  for  the  protection  of  fish  and  game. 

Pennsylvania  from  early  colonial  times  has  had  laws  for  the  protection 
of  forests  from  fire.  The  law  of  March  13,  1895,  creates  the  office  of 
commissioner  of  forests  as  a  part  of  the  department  of  agriculture. 
The  secretary  of  agriculture  of  the  State  is  required  to  enforce  all  laws 
designed  to  protect  the  forests  from  fires  and  from  all  illegal  depredation, 
report  conditions  and  extent  of  forest  lands,  statistics  of  timber  cut.  etc. 
The  act  of  June  2,  1870,  makes  it  the  duty  of  the  county  commissioners 
in  certain  counties  "  to  appoint  persons  under  oath  whose  duty  it  shall 
be  to  ferret  out  and  bring  to  punishment  all  persons  who  willfully  or 
otherwise  cause  the  burning  of  timber  lands,  and  to  take  measures  to 
have  such  fires  extinguished  where  it  can  be  done  ;  the  expenses  thereof 
to  be  paid  out  of  the  county  treasury."  *  *  *  Act  Xo.  173  of  the 
session  laws  of  1887  as  amended  by  act  of  May  14,  1891,  in  addition 
to  providing  a  bounty  for  tree  planting,  prescribes  as  penalty  for 
*  *  *  kindling  fire  in  any  forest  land  without  consent  of  the 
owner  *  *  .*  or  permitting  fire  to  spread  to  the  lands  of 
another,  a  fine  of  8100  and  costs  for  each  offense. 

The  New  Hampshire  law  (Chapter  44,  Laws  1893)  establishes  a 
forestry  commission,  makes  the  selectmen  of  towns  fire  wardens,  and 
authorizes  the  county  commissioners  to  appoint  fire  wardens  where  no 
town  organizations  exist.  Fire  wardens  to  be  paid  by  the  town  or 
county.  Chapter  110,  Laws  1895,  authorizes  the  forest  commission  to 
appoint  a  suitable  number  of  fire  wardens,  upon  the  application  of  the 
owner  of  a  tract  of  forest  land  where  no  town  organization  exists,  for 
said  tract,  and  limit  the  term  of  employment,  fix  compensation,  etc.,  one- 
half  the  expense  to  be  borne  by  the  owner  and  one-half  by  the  county. 

The  above  quotation  and  abstracts  represent  the  most  advanced  posi- 
tion in  forest  fire  legislation  in  the  United  States.  Following  is  a  sum- 
mary which  contains  citations  to  date  of  revised  statutes  and  codes, 
with  chapter  and  section,  of  the  laws  of  all  the  States  and  Territories 
bearing  on  forest  fires  : 


SUMMARY  OF  FOREST  FIRE  LAWS, 


State.  EdCod>e1°f    Title'     Chapter.  Section. 


Alabama   C.  O.  1886.. 


Connecticut  d 


G.  S.  1888. 


Delaware  e   Vol.  18  

Florida   Laws  1879. 


1SS2. 


Georgia/  

Idaho   R.  S.  1887.. 

Illinois   R.  S.  1895. 

Indiana   R.  S.  1894. 


Iowa  

Kansas  

Kentucky. 

Louisiana 
Maine  g  ... 


McLean's 

1888. 
C.  L.  18S9. 

G. S.  1888.: 


1884  

Laws  1891. 


Maryland  h  

Massachusetts! 


Michigan  j . 


Minnesota  Jc  

Mississippi  

Missouri  

Montana  I  

Nebraska  

Nevada  

Ne  wHampshire  m 
New  Jersey  n  


Sup.  1888 J 

Howell's 
A.S.1882. 

G.  S.  1878. 

1892  1 

R.  S.  1889 

P.  C.  1895 

1895  


G.  S.  1885 
P.  S.  1S91 
R.  S.1877 


Penalty. 


Arkansas  a   S  &  H's  D  

1894. 

California  6   P.  C.  1S86..  10 


Colorado  e    Mills  G.S. 

1891. 


48 


19 


3(3 


24 


29 
100 


163 
328 


Fire. 


4226-8     Fine  £10-200  ;  if  turpentine  for- 
est, 8100-81,000,  or  hard  labor 
for  not  more  than  12  months. 
1580-4      Fine  825-8300,  or  jail  10-60  days. 

Liable  for  double  damages. 
384        Fine  not  more  than  81,000,  or 
jail  not  more  than  1  rear,  or 
both. 

1414-15    Fine  *50-S300,  or  jail  15  davs- 
17-18       3  months,  or  both.  If  on  State 
lands,  -850-8500  or  20  days-6 
months. 

1458      ;  Fine  820-8200,  or  jail  2-6  months, 
or  both. 

1460-2    I  Fine  81-850,  or  jail  not  more 
than  30  days. 
1-2     Fine  825. 
3141        Fine  not  more  than  8100,  or  jail 

not  more  than  60  days. 
1456-9     Fine  not  more  t  han  81,000.  orl 
year  in  chain  gang,  or  both. 
6921  Misdemeanor. 

18        Fine  85-*  100. 
2001      !  Fine  85-8100  to  which  may  be 
added  imprisonment  not 
more  than  30  days. 
5185-92    Fine  not  exceeding  8500,  or  jail 

not  exceeding  one  year. 
7276-8     Fine  850-8500,  or  jail  10  days  to 
6  months,  or  both. 
5-6     Fine  8100,  or  in  discretion  of 
jury. 
817        Fine  85-8500. 
5         Fine  not  exceeding  8100.  or  jail 
not  exceeding  30  days,  or  both . 

1-2     Fine  not  more  than  8100,  or  jail 
nor  more  than  6  months. 
9402-4     line  not  more  than  8100,  or  jail 
not  more  than  one  vear,  or 
both. 

State  prison  6  months  to  2 
years. 

Fine  820-8500,  or  jail  not  more 

than  3  months,  or  both. 
Fine  not  more  than  .8500.  or  jail 

not  more  than  12  months. 
Fine  not  more  than  81,000,  or 

jail  not  more  than  1  year. 
Fine  85-8100  and  jail  from  1-6 

months. 
Fine  8200-81,000,  or  jail  10  days 

to  6  months,  or  both. 
Fine  810-82,000,oi  imprisonment 
not  more  than  3  years. 
1  and  sup-  Fine  not  more  than  8100,  or  jail 
plements. ;     not  more  than  1  year,  or  both, 


95 

6 

29 

1091 

47 

3613  | 

1071-2 

c. 

6713 

9-62 

4794 

277 

3-7 

a  S  1847:  Burning  off  permitted  when  consent  of  neighbors  is  secured  after  1  days'  notice. 
£>Pol.  Code S.  3344-5.  Persons  firing  woods,  etc.,  liable  in  treble  damages.   Constable,  etc., 
may  order  any  inhabitants  liable  to  poll  tax  to  assist  in  extinguishing  fire, 
c  See  page  5. 

d  Must  give  notice,  before  burning  off,  to  all  residents  within  one  mile,  and  can  only  be 
done  between  February  15  and  March  31,  unless  otherwise  ordered  by  county  commissioner. 

e  Prohibits  building  fire  in  woods  without  owner's  permission,  and  without  first  clearing 
away  combustibles,  and  extinguishing  fire. 

/  Must  give  1  day's  notice,  before  burning  off,  to  adjoining  property  owners,  and  then  only 
between  February  20  and  April  1. 

g  See  page  4. 

hNo  law  included  in  Revised  Statutes. 

i  Ch.  296,  S.  1-6,  G.  S.  1883 :  Duty  of  fire  wardens  to  post  warnings,  extinguish  fires,  and 
investigate  causes  of  fires. 

j  Supervisors  and  highway  commissioners  to  order  assistance  in  putting  out  fires ;  fine 
85-850  for  refusal  to  assist. 

ft  See  act  of  April  18, 1895,  quoted  entire  in  this  circular  (Page  1). 

I  Penalty  for  failing  to  extinguish  camp  fire  or  malicious  firing  of  woods,  fine  not  exceed- 
ing 85,000,  or  imprisonment  not  exceeding  5  years,  or  both, 
m  See  page  6. 

n  Ch.  188,  G.  P.  Laws  188S.  Provides  detectives  for  violators  of  fire  law.  Ch.  119,  laws  1892, 
and  Ch.  194,  laws  1894.    Provides  for  fire  marshals  and  defines  their  duties. 
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Summary  of  forest  fire  laws — Continued. 


State. 


EdCode.°f    Title'     ChaPter-  Section. 


Penalty. 


New  York  a   R.  S. 


14 


■20 


North  Carolina  6..  Vol.  1, 1883 
North  Dakota   1895  


7 

P.  C.  40 


Ohio  c 


R.  S.  1894. 


Oregon  d   Sess.  1893 


Pennsylvania  e 


1894. 


Rhode  Island          G.  S.  1886. 

Sonth  Carolina / ..  1893  

South  Dakota  Dak.  Ter.... 


Crim. 
Stat. 


279 
101 


Tennessee  g   M.  &  V.  C  . 

1884. 

Texas   P.  C.  1889. 

Utahfc   C  L.  1888.. 

Vermont   1894  


Virginia   1887  

West  Virginia   1891  

Wisconsin*.   R.  S.  1889. 

Wyoming  k    R.  S.  1887. 

Arizona   R.  S.  1887.. 


181 


New  Mexico   1884. 

Oklahoma  I    1893., 


25 

37  entire. 


52-4 
r314-15 


6334 


Page  45 


Act  of 
June  11, 
1879-81 


151-7 

2398 
2277-8 


2  669-70 

  4576 

213  4934 


3701-2  , 
81-84«j 

4406 
920-2  ! 
608-9  : 

2313-4 
2269-70 


Fine  not  exceeding  $1,000,  or 
imprisonment  not  exceed- 
ing 1  year. 

Fine  §50. 

Willful,  a  misdemeanor ;  neg- 
ligent, fine  $10-8100. 

Fine  not  more  than  8100,  or  jail 
not  more  than  20  days,  or 
both. 

Fine  810-81,000,  and  in  certain 
cases  penitentiary  not  ex- 
ceeding 1  year. 

Fine  not~rnore  than  S300,  or  jail 
not  more  than  1  year,  or  both . 

Imprisonment  not  exceeding  2 
years. 

Fine  S5-S100,  or  jail  not  more 

tnan  30  days. 
Fine  not  more  than  8200,  or  jail 

not  more  than  1  year,  or  both. 
Forfeit  8100  to  prosecutor  and 

fine  8-5-850  (  S.  2277  Code  Sup. 

1893) 
Fine  8-50-8300. 
Misdemeanor. 

Fine  not  more  than  8500,  or 
penitentiary  not  more  than 
5  vears. 

FineS-5-8100,  and  jail  1  to  6 

months. 
Fine  §10-81.000,  or  jail  not  more 

than  -12  months. 
Fine  not  more  than  §500,  or  jail 

not  more  than  1  year. 
Fine  not  more  than  §500,  or  jail 

30  days-6  months. 
Misdemeanor.    If  on  State  or 

U.  S.  lands,  fine  not  more 

than  81.000,  or  jail  not  more 

than  1  year,  or  both. 
Fine  §60-8500. 

Fine  §10-§500,  or  jail  not  more 
than  1  year,  or  both. 


a  See  page  6. 

&  Fine  §10  for  leaving  unextinguished  camp  fire.  Two  days' notice  in  writing  before  firing 
one's  own  woods. 

c  S.  4750-1 :  Penalty  for  refusing  to  assist  in  extinguishing  fires,  fine  810. 
d  Requires  governor  to  issue  proclamation  annually  July  1,  warning  people  against  forest 
fires. 
e  See  also  page  6. 

/If  turpentine  farm,  fine §500,  or  penitentiary  1  year. 
g  Owner  may  fire  his  own  woods  after  two  days'  notice  to  neighbors. 
h  Ch.  27,  laws  1892.   Duty  of  county  sheriffs  to  extinguish  fires. 
i  See  page  4. 

k  Permits  firing  grass  and  sage-bush  March,  April,  and  October,  if  kept  within  control. 
I  Camp  fires;  and  regulations  for  burning  oft  prairies,  etc.,  Ch.  37  (enacted  1S90)  provides 
penalties  for  setting  fires  and  failure  to  extinguish. 

B.E.  Fernow, 

Approved  :  Chief  Division  of  Forestry. 

J.  Sterling  Morton, 


Secretary  of  Agriculture. 
Washington,  D.  C,  March  16,  1896. 
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